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CONTRACT FOR ENVIRONMENTAL SERVICES

THIS CONTRACT is made by and between the City of Columbia, South Carolina (hereinafter
referred to as the “City”) and ESP Associates P.A., (hereinafter referred to as the “Contractor”) as of the date
of the last signature hereto.

WHEREAS, Contractor, whose office is located at 2711 Alpine Road, Suite 200, Columbia, SC 29223, is
qualified and has the necessary expertise to provide the required services, and both the City and the
Contractor desire to enter this Contract; and

WHEREAS, funding for this agreement is provided in full or in part by the City of Columbia Community
Development Block Grant (CDBG) Disaster Recovery Program, the requirements of which were included
the Request for Proposals #RFP001-FY17-18-CDDR;

NOW THEREFORE, the parties hereto do mutually agree as follows:

A. CONTRACT FOR SERVICES

The City hereby engages the Contractor and the Contractor hereby agrees to perform the services hereafter
set forth. Contractor hereby represents and warrants to City that this Contract and all associated billing
complies with all applicable federal laws, regulations and executive orders necessary for reimbursement per
U.S. Department of Housing and Urban Development (HUD) and City policy and procedures at the
applicable rate.

B. SCOPE OF SERVICES AND TIME OF PERFORMANCE

The Contractor shall, in a satisfactory and proper manner as determined by the City, perform tasks necessary
to complete the project as outlined in the ESP Project Work Plan included in the Contractor’s Proposal,
which is attached hereto and made a part of this contract (Exhibit A). The Contractor has specialized
knowledge to complete the projects without any training from the City and shall perform the tasks in the
order and in the manner that he or she determines is most effective and efficient without any City control
over the details of Contractor’s performance.

Time is of the essence. The Contractor shall complete any and all services performed under the Contract
within the timeframes as outlined in the Contract. If Contractor foresees a 10-working day delay, Contractor
shall give thirty (30) days prior written notice to the Community Development Department. The City has
the right to extend delivery date if reasons appear, in the sole discretion of the City, to be valid.
Consultant must keep the City advised at all times of status of the project. Default in promised
completion times without accepted reasons or failure to meet specifications, authorizes the Purchasing
Division to purchase supplies, equipment or services elsewhere and charge full increase in cost and handling
to defaulting Consultant.

C. ACCESS TO RECORDS

The Contractor shall make available for examination by the City all of its records with respect to all matters
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covered by this Contract and shall maintain such records for a period not less than three (3) years after
receipt of final payment under the Contract.

In addition, Contractor agrees to permit all parties to this Contract to reproduce by any means whatsoever
or to copy excerpts and transcriptions of records as reasonably necessary.

D. AMENDMENTS

The parties may amend the Contract at any time provided that such Amendments are executed in writing,
signed by a duly authorized representative of both parties, and approved, where applicable, by the City’s
governing body.

The City may, in its discretion, amend the Contract to conform with federal, state, or local governmental
guidelines, policies and available funding amounts, or for other reasons. If such Amendments result in a
change in the funding, the scope of services, or schedule of the activities to be undertaken as part of the
Contract, such modifications will be incorporated only by written Amendment signed by both parties.

E. CHANGES

Contract Modification. By a written order, at any time, and without notice to any surety, the Director of
Community Development may, with City Council approval, if necessary, and subject to all appropriate
adjustments, make changes within the general scope of this Contract in any one or more of the following:

e Description of services to be performed;
¢ Time of performance; or
e Cost of services.

Adjustments of Price or Time for Performance. If any change increases or decreases the Contractor’s cost of,
or the time required for, performance of any part of the work under this Contract, an adjustment shall be
made in the contract price, the delivery schedule, or both, and the Contract modified in writing accordingly.
Any adjustment in contract price made pursuant to this clause shall be determined in accordance with
Paragraph D, Amendments, above. Failure of the parties to agree to an adjustment shall not excuse the
Contractor from proceeding with the Contract as changed, provided that the City promptly and duly makes
such provisional adjustments in payment or time for performance as may be reasonable. By proceeding with
the work, the Contractor shall not be deemed to have prejudiced any claim for additional compensation or an
extension of time for completion.

Time Period for Claim. Within thirty (30) days after receipt of a written contract modification under
Paragraph (1) of this clause, unless such period is extended by the Director of Community Development or
his or her designee in writing, the Contractor shall file notice of intent to assert a claim for an adjustment.
Later notification shall not bar the Contractor’s claim unless the City is prejudiced by the delay in
notification.

Claim Barred After Final Payment. No claim by the Contractor for an adjustment hereunder shall be allowed
if notice is not given prior to final payment under this Contract.
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F. ASSIGNABILITY/SUBCONTRACTING

The Contractor shall not assign or subcontract any interest in the Contract and shall not transfer any
interest in the same without the prior written consent from the City. The Contractor shall be as fully
responsible to the City for the acts and omission of its subcontractors, as it is for the acts and omissions
of persons directly employed by the Contractor. A listing of subcontractors is provided in the Business
Information Record, Appendix F of the ESP Proposal attached herein.

The Contractor shall furnish and cause each of its subcontractors to furnish all information and reports
required by this Contract.

G. BREACH/WAIVER

The failure of either the Contractor or the City to insist upon the strict performance of any provision of the
Contract shall not be deemed to be a waiver of the right to insist upon strict performance of such provision or
of any other provision of the Contract at any time. Partial payment by the City shall not be construed as a
waiver. Waiver of any breach of the Contract shall not constitute waiver of a subsequent breach.

H. FEDERAL FUNDING CONDITIONS

The Contractor must comply with the Contract Provisions for Non-federal Entity Contracts Under Federal
Awards as described in 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, Appendix II as follows:

Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. §1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement.
Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of federally assisted construction contract in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.,
p. 339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating to Equal
Employment Opportunity, and implementing regulations at 41 CFR part 60, Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.
Davis-Bacon Act, as amended (40 U.S.C. §§3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148)
as supplemented by Department of Labor regulations (29 CFR Part 5, Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction). In accordance
with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity
must place a copy of the current prevailing wage determination issued by the Department of Labor in
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each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland Anti-Kickback Act (40 U.S.C. 3145), as supplemented by Department
of Labor regulations (29 CFR Part 3, Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States). The Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

e Contract Work Hours and Safety Standards Act (40 U.S.C. §§3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. §3702 of the
Act, each contractor must be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate
of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

e Rights to Inventions Made Under a Contract. If the Federal award meets the definition of funding
agreement under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that funding agreement, the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements, and any implementing regulations issued by the awarding agency.

e C(lean Air Act (42 U.S.C. §§7401-7671q.) and ' : Federal Water Pollution Control Act (33 U.S.C.
§§1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain
a provision that requires the non-Federal award to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. §§1251-1387). Violations must be reported to
the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA).

e Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. §6201).

e Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR Part
180.220) must not be made to parties listed on the government-wide Excluded Parties List System in
the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part
1989 Comp., p. 235), Debarment and Suspension. The Excluded Parties List System in SAM
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
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Byrd Anti-Lobbying Amendment (31 U.S.C. §1352)—Contractors that apply or bid for an award of
$100,000 or more must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. §1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Americans with Disabilities Act. Contractor agrees to comply fully with any and all provisions of the
Americans with Disabilities Act (hereinafter referred to as “ADA”) as applicable to the Contractor
and the activities to be performed by Contractor under the scope of this Contract. If employing more
than fifteen (15) employees, Contractor agrees to comply fully with Title I of the ADA as set forth at
28 CFR Part 130. If providing "public accommodations" as defined by the Act in Section 301(7)(A)-
(L), Contractor agrees to comply fully with Title III of the ADA as set forth at 28 CFR Part 36. If
providing public transportation, Contractor agrees to comply fully with the federal regulations as set
forth at 49 CFR Parts 37 and 38.

Title VI of The Civil Rights Act of 1964--24 CFR Part 570.601; Fair Housing Act-24 CFR Part
570.601 Executive Order 11063--24 CFR 570.601. This Contract is subject to the requirements of
Title VI of the Civil Rights Act of 1964, P.L. 88-352; the Fair Housing Act; and Executive Order
11063, as amended by Executive Order 12259; and HUD regulations at 24 CFR Part 1, providing for
non-discrimination on the grounds of race, color, creed, sex, familial status, disability, or national
origin under any activity receiving Federal funds and also obligating Contractor to use Federally-
funded property for the purpose for which the Federal funds were awarded.

National Flood Insurance Program 24 CFR 570.605. This Contract is subject to the Flood Disaster
Protection Act of 1973, and the regulations in 44 CFR Parts 59 through 79.

[. COMMENCEMENT OF SERVICE

The Contractor shall meet with the appropriate City staff members to commence the project at such date after
the Notice to Proceed has been issued.

J. COMMUNICATION PROTOCOLS

1.

City shall des _ 1ite a C _ point of contact to coordinate all tasks and invoicing with Contractor.
Contractor shall not perform any tasks under this Contract unless directed to do so by the City’s
designated point of contact. Contractor shall submit all invoices to the designated point of contact.

Contractor shall direct any questions, inquiries and requests for interviews from the media to the
City’s Public Relations Department. Contractor shall not issue any press releases, hold briefings,
conduct interviews or conduct any other public relations function regarding any matter covered by
this Contract without prior written consent of the City.

K. COMPENSATION

Contractor acknowledges that Community Development Block Grant (CDBG) Disaster Recovery financial
assistance will be exclusively used to fund the Contract. Contractor will comply will all applicable
federal law, regulations, executive orders, HUD policies, procedures, and directives.



CDBG Disaster Recovery Program
RFPO01-FY17-18-CDDR

This Contract shall be a fixed price, NOT TO I'""CEED contract in the amount of Six Hundred Sixty-
Eight Thousand Seven Hundred and Seventy-Six and No/100 (5668,776.00) Dollars. The man hour
rates for this project are shown in Exhibit B.

1. Refer to Project Work Plan in ESP Proposal for Environmental Services for description of work that
will be performed.

2. LIMITATION OF FUNDS

Funding for this Fixed Priced NOT TO EXCEED Contract is subject to the following terms:

a). The parties estimate that performance of this Contract will not cost the City more than the
NOT TO EXCEED amount specified in the Cost Proposal in the ESP Proposal for
Environmental Services. The Contractor agrees to use its best efforts to perform the work
specified in the Schedule and fulfill all obligations required under the terms of the Contract
within the estimated Fixed Price Not-To-Exceed amount.

b). The Cost Proposal specifies the amount presently allocated by the City for the items and
services to be provided during the period of performance. The parties contemplate that the
City will allocate funds, based on available funding, not to exceed $668,776.00 inclusive of
any fee. The Contractor agrees to perform, or have performed, work under the terms of the
Contract up to the point that the total amount paid shall not exceed $668,776.00.

c). The Contractor shall notify the City’s CDBG Disaster Recovery Manager and Contracts
Administrator in writing within sixty (60) days whenever he has reason to believe that the
anticipated cost when added to previously incurred costs, will exceed seventy-five (75%)
percent of 1 total amount funded and allocated. The notice shall state the estimated amount
of funds required to continue performance until all deliverables have been properly received
as outlined in the Scope of Services.

d). If, after notification, additional funds are not allocated for the duration of the term or another
mutually a; :ed-upon extension date, upon the Contractor’s written request the Contracting
Officer will terminate this Contract on such date in accordance with the provisions of the
Termination clause as outlined herein.

e). If the Contractor estimates that the funds available will allow it to continue to discharge its
obligations eyond that date, it may identify a later date in its request, and the Contracting
Officer may terminate this Contract on that later date.

f). Except as required by other provisions of this Contract, specifically citing and stated to be an
exception to this clause—
e The City is not obligated to reimburse the Contractor for costs incurred in excess of
$668,776.00; and
e The Contractor is obligated to continue performance under this Contract (including
acti s under the Termination clause) in order to completely fulfill the requirements
as stated in the Contract and within the amount allocated by the City for such items
and r services.
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2). No notice, communication, or representation in any form other than by modification or
amendment of the contract or authorization to proceed from the Contracting Officer, shall
affect the amount allocated by the City within this Contract.

In the absence of the specified notice, the City is not obligated to reimburse the Contractor
for any costs in excess of the total amount allocated.

h). When and to the extent that the amount allocated by the City in the Contract is increased,
any costs the Contractor incurs before the increase is authorized, that are in excess of the
amount previously allocated by the City may be allowed in order to permit completion of the
project.

i). Contract Amendments shall not be considered an authorization to exceed the amount
allocated by the City unless they contain a statement increasing the amount allocated.

- Nothing in this clause shall affect the rights of the City to terminate this Contract. If this
Contract is terminated, the City and the Contractor shall negotiate an equitable distribution
of all property produced or purchased under the terms of the Contract, based upon the share
of costs incurred by the parties.

3. The Contractor shall submit invoices no more frequently than monthly for services rendered during
each phase of the Project. Each invoice submitted must describe the services for which payment is
requested as shown in the project schedule, show payment calculations and specify the person(s)
rendering such service(s). Each invoice shall bear the signature of the Contractor, which signature
shall certify that the information contained in the invoice is true and accurate and that the invoice
amount is due and owing. The City will not pay interest or penalty on any past due amount. Each
invoice must also clearly identify any portion of the fee invoiced for subcontractor services,
specified in the Contract, and identify if the subcontractor is a Minority Owned Business
Enterprise, Small Business Enterprise, Disabled Veterans Owned Business Enterprise and Women
Owned Business Enterprise.

The Contractor shall make subcontracting opportunities available to a broad base of qualified
subcontractors to ensure maximum participation from sadvantaged Business Enterprises
(DBE), to include but not limited to: Minority Owned Business Enterprise, Small Business
Enterprise, Disabled Veterans Owned Business Enterprise, and Women Owned Business Enterprise
in all disciplines of the project.

4. The Contractor shall, in performance of the Contract, only use those subcontractors in the Contract
upon which the Contractor’s proposal was based. Subcontractors substitutions shall only be made
upon the Owner’s approval. The Contractor shall enter into Contracts with those subcontractors, in
the same dollar amount upon which the Contractor’s proposal was based, prior to award of the
Contract. Such Contracts shall be contingent upon award of the Contract by the Owner and the
Owner’s Notice to Proceed to the Contractor. A listing of Subcontractors is provided in the Business
Information Record, Appendix F of the ESP Proposal for Environmental Services attached herein.
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5. Invoicing Procedure:
a) The City’s CDBG Disaster Recovery Manager or his/her designee must review all invoices
prior to payment.

b) The Contractor’s invoice must contain sufficient detail by task and resource and should be
casily traceable to the work completed on the project schedule. Descriptions used in the
project schedule shall match those descriptions contained in the Contractor’s invoice.

¢) The work completed on the Contractor’s project schedule must be the basis for full or
percentage of completion payment on the Contractor’s invoice.

d) The Contractor will not request payment for taxes on Professional Services, labor or
installation fees.

e) The Contractor will not invoice, or request payment for any equipment or services that may
be specified in this Contract prior to the delivery of said equipment or performance of said
services.

f) The Contractor shall adhere to an agreed-upon delivery schedule for equipment and/or
services. This is to ensure that the City does not have to pay for the advanced delivery of
equipment that it was not expecting in that timeframe and/or have to warehouse or make
space for unanticipated equipment deliveries. Exceptions to this requirement must be agreed
to in writing.

g) All invoices shall include a valid Purchase Order number on the bill; if emergency purchases
are required for any reason before a purchase order number is available, a copy of the
emergency request for purchase should accompany the Contractor’s invoice.

h) The Contractor shall name a representative that will be responsible for reviewing all invoicing
concerns that the City may have concerning this project.

i) The Contractor shall submit receipts for all actual expenses.

j) Travel expenses including airfare and car rental shall be invoiced at cost, without markup and
with approved documentation (Note: This section does not apply to travel within the
Columbia region for work being performed for the contract but only pertains to travel to and
from Columbia if necessary to fulfill the terms of the Contract.).

k) Lodging shall be invoiced up to the per diem rate according to the GSA rates established at
www.gsa.gov, based on the date of travel.

1) Field documents and other equipment/supplies shall be invoiced at cost only; no markup
allowed a  with approved documentation; and

m) Other required non-labor expenses as may be applicable to the project and pre-approved by
the City shall be invoiced at cost only; no markup allowed and with approved
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documentation.

n) Each Invoice/payment request shall identify the percentage and dollar amount that will be
paid to the subcontractor and/or vendor for work performed and materials/products
furnished. If required, the Contractor shall submit supporting documentation as required by
the Contracting Officer or Purchasing agent to support the amount being invoiced.

0) The Contractor shall provide the names of the subcontractors and vendor and a description of
the work performed in the invoice/request for payment. The Contractor shall also provide a
breakdown of the supplies and materials being billed by each subcontractor and/or vendor
and the dollar amount to be reimbursed by the City.

Failure of the Contractor to follow these invoice requirements will result in the delay of payment of the
invoices.

L. DUTIES UPON TERMINATION

At termination of this Contract, the Contractor shall immediately provide the City with all records and data
in any format the Contractor is capable of producing and at no cost to the City, which were generated,
created or received by the Contractor in performance of the services required by the Contract or as the
City may deem necessary to perform the required services by the City or the Contractor’s successor. All
records shall be free from any proprietary claims or interest. The Contractor shall fully cooperate with
the City and any successor to ensure an effective transition to continuously provide the required services.

M. EQUAL EMPLOYMENT OPPORTUNITY (EEOC)

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex, sexual
orientation, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, sexual orientation, or national origin.

3. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining Contract or other Contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
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available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts

by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, tert1 nated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government Contracts or federally assisted construction
Contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (6) in every subcontract or purchase order unless
exempted by n s, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisic=s will be binding
upon each subcontractor or vendor. The Contractor will take such action wuh respect to

any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That in
the event the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
Contractor may request the United States to enter into such litigation to protect the interests
of the United States.

N. ETHICS

Contractor acknowledges, on behalf of itself and any Subcontractor, that it is subject to the provisions of the
1991 Ethics Reform Act (S.C. Code Ann. §8-13-100, et seq., as amended). Under this Act, a person may not,
directly or indirectly, give, offer, or promise anything of value to a public official, public member, or public
employee with the intent to:

a)
b)

c)

Influence the discharge of a public official’s, public member’s, or public employee’s official
responsibilities;

Influence a public official, public member, or public employee to commit, aid in committing, collude
in, or allow fraud on a governmental entity; or

Induce a public official, public member, or public employee to perform or fail to perform an act in
violation of the public official’s, public member’s, or public employee’s official responsibilities.

“Anything of value” includes, but is not lim  to, lodging, transportation, entertainment, food, meals,
beverages, money, gifts, honorariums, discoun  1d interest-free loans.

10



CDBG Disaster Recovery Program
RFP0O01-FY17-18-CDDR

O. F™™MINGS CONFIDENTIAL

All of the reports, information, data, records or documents of any kind, prepared or assembled by the
Contractor under the Contract are confidential and the Contractor shall not make them available to any
individual or organization without the prior written approval of the City.

In the event that the City receives a Freedom of Information Act request to provide confidential or
proprietary information of the Contractor, the City will notify the Contractor as soon as practicable of such
request.

P. INDEMINFICATION, HOLD HARMLESS AND INSURANCE

1. The Contractor shall provide to the City evidence of the following insurance:

Workers Compensation Insurance - The Contractor shall procure and shall maintain during the life of this
Contract, Workers Compensation Insurance for all employees to be engaged in work on the project under this
Contract, and in case any work is sublet, the contractor shall require the subcontractor similarly to provide
Worker Compensation Insurance for all of the latter employees to be engaged in such work unless such
employees are covered by the protection afforded by the Contractor’s Worker Compensation Insurance. The
Contractor shall not permit any person who is not protected by Workers Compensation Insurance or a
properly approved Self-Insured Workers Compensation Program to perform any activity related to this
Contract.

General Liability Insurance - General Liability Insurance in accordance with the current Columbia Code of
Ordinances, which can be located at www.columbiasc.net. The Contractor shall procure and maintain for the
duration of the Contract insurance against claims for any injuries to persons or damages to property, which
may arise form or in connection with the performance of the work by the Contractor, his agents, or
representatives, employees or subcontractors.

a) Commercial General Liability Insurance: Coverage in an amount not less the 1,000,000.00 per
occurrence, and $2,000,000.00 aggregate combined single limit for bodily injury, personal injury, and
property damage, naming the City of Columbia as an additional insured.

b) Automobile Liability Insurance- $500,000.00 combined single limit per accident for bodily injury
and property damage.

Professional Liability - Professional Liability Insurance in an amount not less than One Million Dollars and
No/100 ($1,000,000.00) per occurrence and Two Million Dollars and No/100 ($2,000,000.00) Aggregate
limit for bodily injury liability and property damage liability. The limits afforded by the E&O Policy shall
apply only to the City and City’s officials, officers, agents and employees and only to claims arising out of or
in connection with the work under this Contract.

a) The Contractor shall provide the City with an Errors and Omissions Liability Policy (E&O Policy).
The policy shall cover the City for all sources of liability which would be covered by the latest edition of the
standard Errors and Omissions Liability Coverage Form, as filed for use by the City of Columbia, without
the attachment of restrictive endorsements.

11
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b) The minimum E&O Policy limits to be provided by the successful Contractor shall be $5,000,000 per
occurrence and $2,000,000 aggregate limit for bodily injury liability and property damage liability. The
limits afforded by the E&O Policy shall apply only to the City and City's officials, officers, agents and
employees and only to claims arising out of or in connection with the work under this Contract.

c) Notice of Cancellation and/or Restriction: The policy must be specifically endorsed to provide the
City with thirty (30) days® tice of cancellation, non-renewal, change in coverage, and/or restriction.

2. The Contractor shall furnish the City with a certificate showing satisfactory proof of carriage of the
insurance required hereunder and such insurance shall be approved by the City prior to the Contractor and
any sub-contractor of the Contractor commencing any services under the Contract. This insurance shall
remain in effect throughout the term of the Contract and any renewals. Insurance shall remain in effect for
the duration of the project and for a period of one (1) year after completion. The City of Columbia shall be
the Certificate Holder and  all be named as an Additional Insured.

3. The Contractor shall indemnify, defend, hold harmless and reimburse the City, its agents, and
employees from and against any and all losses, liabilities, expenses and claims ~ ' damages of any nature
whatsoever relating to or arising out of any action or failure to act by Contractor, its subcontractors, officers,
agents and employees of any of the obligations under the Contract. Losses, I ilities, expense and claims
for damages shall include, but will not be limited to, civil and criminal fines and penalties, loss of use or
services, bodily injury, death, personal injury, or injury to real or personal property, defense costs, legal fees
and costs, and attorney’s fees for an appeal.

Q. INDEPENDENT CONTRACTOR

Nothing contained in the Contract is intended to, or shall be construed in any manner, as creating or
establishing the relationship of employer/employee between the parties. The Contractor shall at all times
remain an independent Contractor with respect to the services to be performed under the Contract. The
City shall be exempt from payment of all unemployment compensation, FICA, retirement, life and/or
medical insurance and workers’ compensation insurance.

R.INTEREST OF CONTRACTOR

The Contractor covenants that he presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required to be
performed under e Contract or which is adverse to the interests of the City of >lumr __a. The Contractor
further covenants that in the performance of the Contract no person having such interest shall be employed.

The Contractor is expected to make her services available to other entities but agrees to refrain from
representi  other entities in matters where the position of the City conflicts with that of the other entity.
The City may at its discretion, waive this provision. The Contractor has provided a list of all of its
clients with whom there may be potential conflicts with the City. This list shall be supplemented
throughout the duration of the Contract.
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S . \TnTTﬂE

1. Written notice to the City shall be made by placing by registered mail, return receipt in the United
States Mail, postage prepaid and addressed to: Director of Community Development, c¢/o City of
Columbia, 1225 Lady Street, Suite 102, Columbia, South Carolina 29201.

2. Written notice to the Contractor shall be made by registered mail, return receipt in the United States
Mail, postage prepaid and addressed to ESP Associates, 2711 Alpine Road, Suite 200, Columbia, SC
29223.

T. OVERSIGHT

1. The City will maintain oversight to ensure the Contractor performs in accordance with terms,
conditions and specifications per (2 C.F.R. §200.318(b)(General Procurement Standards) and 44
C.F.R. §13.36 (Procurement).

2. The Contractor shall be responsible as an independent contractor for performance of all services
required by this Contract. The Contractor does not act as the City’s agent or employee.

U. OWNERSHIP OF PROJECT DOCUMENTS

All data, documents or other information of any description generated by or used by the Contractor or any
subcontractor retained by the Contractor and related to the services required by the Contract shall be the
property of the City and shall not be used by the Contractor for any purpose whatsoever except to perform
the services required by the Contract.

V. REMEDIES

The Contractor shall only be entitled to the actual direct costs of all labor and material expended on
the services required under the Contract prior to the effective date of the termination. In no event shall the
Contractor be entitled to anticipatory profit or damages for any termination under the Contract. In no
event shall the Contractor be entitled to assert a claim in quantum meruit or any other measure of
damages other than that stated herein.

W. SEVERABILITY

If any provision of the Contract is held invalid, the remainder of the (  ract shall 1  be affec
thereby if such remainder would then continue to conform to the terms and requirements of Applicable
law.

X. STATE LAW APPLICABLE

The Contract shall be construed in accordance with federal, state, local laws, ordinances and codes in
performing the work provided under the Contract. The Contractor agrees to subject itself to the jurisdiction
and venue of the courts of Richland County, State of South Carolina as to all matters and disputes arising or
to arise under the Contract and the performance thereof. The City may seek attorney’s fees and the
Contractor agrees to pay such fees as awarded by the Court or other body. No attorney’s fees may be sought
by, nor will be paid to, the Contractor.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
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Statements) applies to the Contractor's actions pertaining to this contract.

Y. SUCCESSORSHIP

The Contract shall be binding upon the Contractor and upon its successors and assignees.

Z. SUSPENSION AND DEBARMENT

The Contractor is subject to non-procurement Debarment and Suspension Regulations implementing
Executive Orders 12549 and 12689, 2 C.F.R. pt. 180 (2 C.F.R. §200.212). The Contract is a covered
transaction for the purposes of C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the Contractor is required to
verify that none of the Contractor(s), its principals (defined at 2 C.F.R. §180.995), or its affiliates
(defined at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R. §180.940) or disqualified (defined at
2 C.FR. §180.935).

The Contractor must comply 2 C.F.R. 180, sub-part C and 2 C.F.R. pt. 3000, sub-part C and must include
a requirement to comply with these regulations in any contracts with its sub-Contractors it enters into.

Execution of the Contract is a material representation of fact relied upon by the City. If it is later
determined that the Contractor did not comply with 2 C.F.R. pt. 180, sub-part C and 2 C.F.R. pt. 3000, sub-
part C in addition to remedies available to the State of South Carolina Emergency Management
Division and the City of Columbia, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment.

The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, sub-part C and 2 pt. 3000, sub-
part C during the duration of the project and throughout the period of any Contract that may arise
from this project.

The Contractor further agrees to include a provision requiring such requirements in its contracts with
its sub-Contractors.

The Contractor shall notify the City in accordance with Notice, if your firm or subcontractor becomes
suspended or debarred during the course of this project. In the event that a sub-Contractor
becomes suspended or debarred during the course of this project, the parties will work
together to determine what if any, course of action to be taken with regard to the
suspended or debarred sub-Contractor. This Contract may be terminated in accordance with
Termination of Contract.

AA. TERM OF " INTRACT

The Contract shall expire, unless terminated earlier as provided for herein and shall be for a period of one (1)
year unless earlier terminated by either party as provided herein. The Contract shall expire at the end of the
term unless an extension has been requested by either party and agreed to in writing by both parties prior to
the expiration of the term. If the applicant closeout process ~ s not been completc * within this time period,
the City may extend the Contract in order to ensure the Contractor is available through the applicant closeout
process.

The decision whether to extend the contract, upon written request, shall be in the sole and exclusive
discretion of the party receiving the request and neither party shall be under any obligation to agree to an
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extension of the initial term or any additional term.

BB. TERMINATION OF CONTRACT

The City may terminate the Contract at any time upon any of the following grounds:

Non Appropriation - Failure by the City to appropriate funds for the performance of any of the services
required in this Contract in any annual budget;

Termination of Contract for Cause - If, through any cause, the Contractor shall fail to fulfill in a timely and
proper manner these obligations under the Contract, or if the Contractor shall violate any of the covenants,
Contracts, or stipulations of the Contract, the City shall thereupon have the right to terminate the Contract by
giving written notice to the Contractor of such termination and specifying the effective date thereof, at least
five (5) days before the effective date of such termination. In such event, all finished or unfinished
documents, data studies, surveys and reports prepared under the Contract shall become the property of the
City.

Notwithstanding the above, the Contractor shall not be relieved of liability to the City for damages sustained
by the City by virtue of any breach of the Contract by the Contractor and the City may withhold any
payments to the Contractor until such time as the exact amount of damages due to the City from the
Contractor is determined.

The Contractor fails to perform any of the services required in this Contract and does not correct such
deficiency within fifteen (15) days having been notified by the City of such deficiency;

I. Termination for Convenience of the City - The City may terminate this Contract at any time by
giving written notice to the Contractor of such termination and specifying the effective date thereof,
at least thirty (30) days before the effective date of such termination. In that event, all finished or
unfinished documents and other material as described in Access to Records shall, at the option of
the City, become its property.

The City shall, at its sole option and discretion, have the right to terminate this contract for any
reason whatsoever. A termination for default under the Contract, if wrongfully made, shall be
treated as a termination for convenience under this clause;

2. Force Majeure;

3. Upon expiration of the term of this Contract; and

4. By mutual agreement of the parties.

CC. USE OF RECOVERED MATERIALS
The Contractor shall comply with Section 6002 of the Solid Waste Disposal Act as amended by the Resource
Conversation and Recovery Act (2 C.F.R. §200.322). In performance of the Contract, the Contractor shall
make maximum use of products containing recovered materials that are EPA designated items unless the
product cannot be acquired:

a) competitively within a timeframe providing for compliance with the Contract performance

schedule;
b) meeting Contract performance requirements; or
c) at a reasonable price.

Information about this requirement is available at EPA's Comprehensive Procurement Guidelines web
site,  http://www.epa.gov/cpg/. The list of EPA-designate items is  available at
http://www.epa.gov/cpg/products.htm.
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HESP

ESP Associates, P.A

ESP Corporate Office
3475 Lakemont Blvd.
Fort Mill, SC 29708
803.802.2440

Mailing
PO Box 7030
Charlotte, NC 28241

Columbia Charleston Greensboro
2711 Alpine Rd. 5900 Core Ave. 7011 Albert Pick Rd.
Suite 200 Suite 104 Suite E
Columbia, SC 29223 North Charleston, SC 29406 Greensboro, NC 27409
803.705.2229 843.714.2040 336.334.7724
Wilmington Concord Lake Norman
211 Racine Dr. 7144 Weddington Rd, NW 20484 Chartwell Center Dr.
Suite 101 Suite 110 Suite D
Wilmington, NC 28403 Concord, NC 28027 Cornelius, NC 28031
910.313.6648 704.793.9855 704.649.2863

Indianapolis
8673 Bash St.
Indianapolis, IN 46256
3175376979

Pittsburgh
One Williamsburg PL.
Suite G-5, Box 13
Warrendale, PA 15086
724.462.6606

800.960.7317
www.espassociates.com

Raleigh
2200 Gateway Centre Blvd.
Suite 216
Morrisville, NC 27560
919.678.1070

Nashville
500 Wilson Pike Cir.
Suite 310
Brentwood, TN 37027
615.760.8300

Bradenton
518 13th Street West
Bradenton, FL 34205
941.345.5451





